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WORKING TIME DIRECTIVE




The European Working Time Directive
The Basics

The European Working Time Directive (EWTD) was introduced to try and prevent employees having to work long hours and became law in the UK in 1998.  However, junior doctors were excluded from the original directive until August 2004, when it began to be phased in. At this stage a 58-hour maximum working week began to apply to them. There are 2 further stages:
August 2007: 56-hour maximum working week

August 2009: 48-hour maximum working week

Rest and break provisions under EWTD
· 11 hours rest in every 24-hour period

· a break of 24-hours in each 7-day period or a break of 48-hours every  14 days
· Minimum 20 minute break when shift exceeds 6 hours 
Reference period 
The reference period is the period of time to be used to calculate the average weekly hours of workers. It is 17 weeks for the majority of workers but 26 weeks for junior doctors. 

 
Work and rest - SiMAP

In the SiMAP case the European court made a judgement on the status of resident on-call time,  ruling that all time spent on duty at a place of work would be defined as work. This means that even if a doctor is asleep in an on-call room while at a hospital then this is still counted as work under EWTD. This has contributed to the decline in use of resident on-call work patterns for doctors and the introduction of more full shift rotas. 


Compensatory rest and Jaeger
The Working Time Regulations and the subsequent  Jaeger judgement state that when the  11 hours continuous rest period is interrupted by work then the employer should provide compensatory rest ‘immediately’ unless it is an ‘exceptional case’ .  Trusts are advised to use their own judgement, informed by their own legal advice which is based on particular local circumstances, in deciding on the definition of ‘immediately’ and ‘exceptional case’ .  
For Further Information
www.healthcareworkforce.nhs.uk 
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